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ENGRCSSED HOUSE BI LL 2561

AS AMENDED BY THE SENATE
Passed Legislature - 2010 1st Special Session
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Representatives Dunshee, WIllianms, Wite, Seaquist, Darneille,
Eddy, Dickerson, Sells, Rolfes, Chase, Geen, Appleton, Sullivan,
Si npson, Nel son, Hudgins, Jacks, Hunt, Hasegawa, O nsby, Moeller, and
Roberts

Prefiled 01/06/ 10. Read first time 01/11/10. Referred to Conmittee
on Capital Budget.

AN ACT Relating to creating jobs by funding construction of energy
cost saving inprovenents to public facilities and raising revenue
t herefor; anendi ng RCW 82. 08. 0293, 82.12.0293, and 39. 94. 040; adding a
new chapter to Title 43 RCW «creating new sections; nmaking an
appropriation; providing a contingent effective date; providing for
subm ssion of certain sections of this act to a vote of the people; and
decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
SHORT TI TLE AND | NTENT

NEW SECTION. Sec. 101. This act may be known and cited as the
j obs act.

NEW SECTI ON. Sec. 102. The legislature intends to create jobs in
every corner of WAshington state by issuing bonds, which will catalyze
energy savings and repair work at public schools and state col |l eges and
uni versities.

p. 1 EHB 2561. SL
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It is the intent of the legislature that these investnents wll
create jobs quickly and directly, at a tinme when the state's residents
need | obs. It is the further intent of the legislature that these
i nvestnments both accelerate innovation in the energy efficiency sector
and create locally devel oped technol ogies and conpanies to provide
sustainable jobs. The legislature intends to prioritize the use of
i nnovative technol ogies and facilitate the devel opnent of a sustainable
i nnovation cluster that creates and installs highly efficient building
t echnol ogi es and creates jobs.

The legislature intends that these job-creating projects save
taxpayers noney, wth an estimated one hundred twenty-six mllion
dol l ars saved each year in public schools through reduced energy and
operational costs, and inprove the health and safety of those
bui | di ngs. The energy savings are equivalent to the wuse of an
estimated ninety thousand houses. It is also the intent of the
|l egislature that these |job-creating projects lead to reduced
pol lutants, as the weatherization and energy efficiency projects wll
reduce pollution emssions by an estinmated anount equivalent to
renmovi ng an estimted one hundred thirty thousand cars from the roads
each year

PART 11|
BOND AUTHORI ZATI ON

NEW SECTION. Sec. 201. (1) For the purpose of creating jobs by
constructing needed capital inprovenents to public facilities for
energy, utility, and operational cost savings, the state finance
commttee is authorized to issue general obligation bonds of the state
of Washington in the sumof five hundred five mllion dollars, or so
much thereof as may be required, for this purpose and all costs
i ncidental thereto. The bonds issued under the authority of this
section are known as jobs act bonds.

(2) Bonds authorized in this section nust be sold in the manner, at
the tine or tinmes, in anpbunts, and at such prices as the state finance
comm ttee determ nes.

(3) The authorization to i ssue bonds contained in this chapter does
not expire until the full authorization has been issued.

EHB 2561. SL p. 2
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(4) No bonds authorized in this section may be offered for sale
W thout prior |legislative appropriation of the net proceeds of the sale
of the bonds.

NEW SECTION. Sec. 202. (1) The nondebt-lIimt general fund bond
retirement account nust be used for the paynent of the principal of and
interest on the bonds authorized in section 201 of this act.

(2) The state finance commttee nust, on or before June 30th of
each year, certify to the state treasurer the anount needed in the
ensuing twelve nonths to neet the bond retirenment and interest
requi renents on the bonds authorized in section 201 of this act.

(3) On each date on which any interest or principal and interest
paynent is due on bonds issued for the purposes of section 201 of this
act, the state treasurer shall wthdraw from any general state revenues
received in the state treasury and deposit in the nondebt-limt general
fund bond retirenent account an anount equal to the anmount certified by
the state finance conmttee to be due on the paynent date.

NEW SECTION.  Sec. 203. (1) Bonds issued under this section and
sections 201 and 202 of this act nust state that they are a genera
obligation of the state of Washi ngton, nust pledge the full faith and
credit of the state to the paynent of the principal thereof and the
i nterest thereon, and nust contain an unconditional prom se to pay the
princi pal and interest as the sane shall becone due.

(2) The owner and hol der of each of the bonds or the trustee for
the owner and holder of any of the bonds nay by mandanus or other
appropriate proceeding require the transfer and paynent of funds as
directed in this section.

PART 111
PROGRAM REQUI REMENTS, APPROPRI ATI ONS, AND REVENUE PROVI SI ONS

NEW_ SECTION. Sec. 301. (1) The departnent of comrerce, in
consultation with the departnment of general admnistration and the
Washi ngton State University energy program shall adm nister the jobs
act .

(2) The departnment of general admnistration nust develop
gui delines that are consistent wth national and international energy

p. 3 EHB 2561. SL
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savi ngs performance standards for the inplenentation of energy savings
performance contracting projects by the energy savings performance
contractors by Decenber 31, 2010.

(3) The definitions in this section apply throughout this chapter
and section 302 of this act wunless the context clearly requires
ot herw se.

(a) "Cost-effectiveness" neans that the present value to higher
education institutions and school districts of the energy reasonably
expected to be saved or produced by a facility, activity, neasure, or
pi ece of equipnment over its wuseful life, including any conpensation
received from a utility or the Bonneville power admnistration, is
greater than the net present value of the costs of inplenenting,
mai nt ai ni ng, and operating such facility, activity, neasure, or piece
of equi pnent over its useful life, when discounted at the cost of
publ i c borrow ng.

(b) "Energy cost savings" neans savings realized in expenses for
energy use and expenses associated with water, wastewater, or solid
wast e systens.

(c) "Energy equipnent" means energy managenent systenms and any
equi pnent, materials, or supplies that are expected, upon installation,
to reduce the energy use or energy cost of an existing building or
facility, and the services associated with the equi pnent, naterials, or
supplies, including but not limted to design, engineering, financing,
installation, proj ect managenent , guar ant ees, oper ati ons, and
mai nt enance. Reduction in energy use or energy cost may al so incl ude
reductions in the use or cost of water, wastewater, or solid waste.

(d) "Energy savings performance contracting" means the process
aut hori zed by chapter 39.35C RCW by which a conpany contracts with a
public agency to conduct energy audits and guarantee energy savings
from energy efficiency.

(e) "lInnovative neasures" neans advanced or energi ng technol ogi es,
systens, or approaches that may not yet be in comon practice but
i nprove energy efficiency, accelerate deploynent, or reduce energy
usage, and becone widely commercially available in the future if proven
successf ul in denonstration prograns Wwthout conpromsing the
guaranteed performance or neasurable energy and operational cost
savi ngs antici pated. Exanples of innovative neasures include, but are
not limted to, advanced energy and systens operations nonitoring,

EHB 2561. SL p. 4
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di agnostics, and controls systens for buildings; novel heating,
cooling, ventilation, and water heating systens; advanced w ndows and
insulation technologies, highly efficient 1lighting technologies,
designs, and controls; and integration of renewabl e energy sources into
bui I di ngs, and energy savi ngs verification technol ogi es and sol uti ons.

(f) "Operational cost savings" neans savings realized fromparts,
service fees, capital renewal costs, and other neasurable annual
expenses to maintain and repair systens. This definition does not nean
| abor savings related to existing facility staff.

(g) "Public facilities" means buildings, building conponents, and
maj or equi pnent or systens owned by public school districts and public
hi gher education institutions.

NEW SECTION. Sec. 302. (1) Wthin appropriations specifically
provi ded for the purposes of this chapter, the departnment of commerce,
in consultation with the departnent of general adm nistration, and the
Washington State University energy program shall establish a
conpetitive process to solicit and evaluate applications from public
school districts, public higher education institutions, and other state
agencies. Final grant awards shall be determ ned by the departnent of
commer ce.

(2) Grants nust be awarded in conpetitive rounds, based on demand
and capacity, with at least five percent of each grant round awarded to
smal |l public school districts with fewer than one thousand full-tinme
equi val ent students, based on denmand and capacity.

(3) Wthin each conpetitive round, projects nust be wei ghted and
prioritized based on the following criteria and in the follow ng order:

(a) Leverage ratio: In each round, the higher the I everage ratio
of nonstate funding sources to state jobs act grant, the higher the
proj ect ranking.

(b) Energy savings: In each round, the higher the energy savings,
the hi gher the project ranking. Applicants nust submt docunentation
t hat denonstrates energy and operational cost savings resulting from
the installation of the energy equipnent and inprovenents. The energy
savings analysis nust be perforned by a |licensed engineer and
docunent ati on nust include but is not [imted to the foll ow ng:

(1) A description of the energy equi pnent and i nprovenents;

(1i) Adescription of the energy and operational cost savings; and

p. 5 EHB 2561. SL
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(ii1) A description of the extent to which the project enploys
col | aborative and innovative measures and encourages denonstration of
new and energing technol ogies with high energy savings or energy cost
reducti ons.

(c) Expediency of expenditure: Project readiness to spend funds
must be prioritized so that the legislative intent to expend funds
quickly is net.

(4) Projects that do not use energy savi ngs performance contracting
must: (a) Verify energy and operational cost savings, as defined in
section 301 of this act, for ten years or until the energy and
operational costs savings pay for the project, whichever is shorter
(b) follow the departnent of general adm nistration's energy savings
performance contracting project guidelines developed pursuant to
section 301 of this act; and (c) enploy a licensed engineer for the
energy audit and construction. The departnent of conmmerce may require
third-party verification of savings if a project is not inplenented by
an energy savings perfornmance contractor sel ected by the departnent of
general adm nistration through the request of qualifications process.
Third-party verification nust be conducted either by an energy savings
performance contractor selected by the departnent of genera
adm nistration through a request for qualifications, a |I|icensed
engi neer specializing in energy conservation, or by a project resource
conservation manager or educational service district resource
conservati on manager.

(5) To intensify conpetition, the departnent of conmmerce nmay only
award funds to the top eighty-five percent of projects applying in a
round until the departnent of comrerce determnes a final round is
appropriate. Projects that do not receive a grant award in one round
may reapply in subsequent rounds.

(6) To match federal grants and prograns that require state
mat ching funds and produce significantly higher efficiencies in
operations and utilities, the level of innovation criteria my be
i ncreased for the purposes of weighted scoring to capture those federal
dollars for selected projects that require a higher |evel of innovation
and regional coll aboration.

(7) Grant amounts awarded to each project nust allow for the
maxi mum nunber of projects funded with the greatest energy and cost
benefit.

EHB 2561. SL p. 6
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(8)(a) The departnent of conmmerce nust use bond proceeds to pay
one- half of the prelimnary audit, up to five cents per square foot,
if the project does not neet the school district's and hi gher education
institution's predetermned cost-effectiveness criteria. School
districts and higher education institutions nust pay the other one-half
of the cost of the prelimnary audit if the project does not neet their
predeterm ned cost-effectiveness criteria.

(b) The energy savings performance contractor nmay not charge for an
i nvestnment grade audit if the project does not neet the school
district's and higher education institution's predetermned cost-
effectiveness criteria. School districts and higher education
institutions nust pay the full price of an investnent grade audit if
they do not proceed with a project that neets the school district's and
hi gher education institution's predetermned cost-effectiveness
criteria.

(9) The departnment of commerce may charge projects adm nistrative
fees and may pay the departnment of general admnistration and the
Washi ngton State University energy program adm nistration fees in an
anount determ ned t hrough a nmenorandum of under st andi ng.

(10) The departnment of commerce and the departnent of general
adm ni stration nust submt a joint report to the appropriate commttees
of the legislature and the office of financial managenent on the tim ng
and use of the grant funds, program adm nistrative function, conpliance
with apprenticeship wutilization requirements in RCW 39.04. 320,
conpliance with prevailing wage requirenents, and adm nistration fees
by the end of each fiscal year, until the funds are fully expended and
all savings verification requirenents are fulfilled.

NEW SECTI ON.  Sec. 303. FOR THE DEPARTMENT OF COWMERCE- - JOBS ACT

The appropriation in this section is subject to the follow ng
conditions and |limtations: The appropriationis for fiscal year 2011
and is provided solely for grants to public school districts and public
hi gher education institutions for energy and operational cost savings
i nprovenents to public facilities and related projects that result in
energy and operational cost savings under the provision and
requi renments of sections 301 and 302 of this act. Related projects are
those projects that nust be conpleted in order for the energy
efficiency inprovenents to be effective.

p. 7 EHB 2561. SL
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Appropri ation:

Washi ngt on Works Account--State . . . . . . . . . . . $500,000,000
Prior Biennia (Expenditures) . . . . . . . . . . . . . . . . . .%0
Future Biennia (Projected Costs) . . . . . . . . . . . . . . . .%0

TOTAL . . . . . . . . . . . . . . . . . . . . . . $500,000,000

NEW_ SECTION. Sec. 304. The legislature intends to increase
general state revenues to pay for a portion of the increased debt
service costs for voter-approved bonds and for debt-limt bonds
authorized by the legislature for projects awarded grants under
sections 301 and 302 of this act for energy efficiency projects in
public facilities.

Sec. 305. RCW82.08.0293 and 2010 1st sp.s. ¢ ... (2ESSB 6143) s
902 are each anended to read as foll ows:

(1) The tax levied by RCW82. 08. 020 does not apply to sales of food
and food ingredients. "Food and food ingredients" means substances,
whether in |iquid, concentrated, solid, frozen, dried, or dehydrated
form that are sold for ingestion or chewi ng by humans and are consuned
for their taste or nutritional value. "Food and food ingredients"” does
not i ncl ude:

(a) "Alcoholic beverages,"” which neans beverages that are suitable
for human consunption and contain one-half of one percent or nore of
al cohol by vol une; and

(b) "Tobacco,"” which neans cigarettes, cigars, chewing or pipe
t obacco, or any other itemthat contains tobacco.

(2) ((Yart+—3uby—1-——206143+)) The exenption of "food and food
i ngredi ents" provided for in subsection (1) of this section does not
apply to prepared food, soft drinks, bottled water, candy, or dietary
suppl enents. ((Beginning July 1, 2013, the exenption of "food and food
i ngredients” provided for in subsection (1) of this section does not
apply to prepared food, soft drinks, candy, or dietary supplenents.))
For purposes of this subsection, the follow ng definitions apply:

(a) "D etary supplenent” neans any product, other than tobacco
i ntended to supplenent the diet that:

(1) Contains one or nore of the follow ng dietary ingredients:

(A Avitamn;

(B) A mneral;

EHB 2561. SL p. 8
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(© An herb or other botanical;

(D) An am no aci d;

(E) Adietary substance for use by humans to suppl enent the diet by
increasing the total dietary intake; or

(F) Aconcentrate, netabolite, constituent, extract, or conbination
of any ingredient described in this subsection;

(1i) Isintended for ingestionin tablet, capsule, powder, softgel,
gelcap, or liquid form or if not intended for ingestion in such form
is not represented as conventional food and is not represented for use
as asoleitemof a neal or of the diet; and

(tit) Is required to be labeled as a dietary supplenent,
identifiable by the "supplenment facts" box found on the |abel as
required pursuant to 21 C.F.R Sec. 101.36, as anended or renunbered as
of January 1, 2003.

(b) (i) "Prepared food" neans:

(A) Food sold in a heated state or heated by the seller;

(B) Food sold with eating utensils provided by the seller,
i ncluding plates, knives, forks, spoons, glasses, cups, nhapkins, or
straws. A plate does not include a container or packaging used to
transport the food; or

(C) Two or nore food ingredients m xed or conbined by the seller
for sale as a single item except:

() Food that is only cut, repackaged, or pasteurized by the
seller; or

(I'l) Raw eggs, fish, nmeat, poultry, and foods containing these raw
ani mal foods requiring cooking by the consuner as recomended by the
federal food and drug admi nistration in chapter 3, part 401.11 of The
Food Code, published by the food and drug adm ni stration, as anended or
renunbered as of January 1, 2003, so as to prevent foodborne ill ness.

(ii1) "Prepared food" does not include the follow ng food or food
ingredients, if the food or food ingredients are sold w thout eating
utensils provided by the seller:

(A) Food sold by a seller whose proper primary North Anerican
i ndustry classification system (NAICS) classification is manufacturing
in sector 311, except subsector 3118 (bakeries), as provided in the
"North Anerican industry classification system-United States, 2002";

(B) Food sold in an unheated state by weight or volune as a single
item or

p. 9 EHB 2561. SL
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(C) Bakery itens. The term "bakery itens" includes bread, rolls,
buns, biscuits, bagels, croissants, pastries, donuts, Danish, cakes,
tortes, pies, tarts, muffins, bars, cookies, or tortillas.

(c) "Soft drinks" neans nonal cohol i c beverages that contain natural
or artificial sweeteners. Soft drinks do not include beverages that

cont ai n: MIk or mlk products; soy, rice, or simlar mlk
substitutes; or greater than fifty percent of vegetable or fruit juice
by vol une.

(d) "Candy" neans a preparation of sugar, honey, or other natural
or artificial sweeteners in conmbination with chocolate, fruits, nuts,
or other ingredients or flavorings in the form of bars, drops, or
pi eces. "Candy" does not include any preparation containing flour and
does not require refrigeration.

(e) "Bottled water" neans water that is placed in a sealed
cont ai ner or package for human consunption. Bottled water is calorie
free and does not contain sweeteners or other additives except that it
may contain: (i) Antimcrobial agents; (ii) fluoride; (rit)
carbonation; (iv) vitamns, mnerals, and electrolytes; (v) oxygen
(vi) preservatives; and (vii) only those flavors, extracts, or essences
derived froma spice or fruit. "Bottled water" includes water that is
delivered to the buyer in a reusable container that is not sold with
the water.

(3) Notwi thstanding anything in this section to the contrary, the
exenption of "food and food ingredients" provided in this section
applies to food and food ingredients that are furnished, prepared, or
served as neal s:

(a) Under a state admnistered nutrition programfor the aged as
provided for in the older Anericans act (P.L. 95-478 Title I11) and RCW
74.38.040(6);

(b) That are provided to senior citizens, individuals wth
disabilities, or lowincome persons by a not-for-profit organization
organi zed under chapter 24.03 or 24.12 RCW or

(c) That are provided to residents, sixty-two years of age or
ol der, of a qualified | owinconme senior housing facility by the | essor
or operator of the facility. The sale of a neal that is billed to both
spouses of a marital community or both donestic partners of a donestic
partnership nmeets the age requirenent in this subsection (3)(c) if at

EHB 2561. SL p. 10
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| east one of the spouses or donmestic partners is at |east sixty-two
years of age. For purposes of this subsection, "qualified | owincone
senior housing facility" neans a facility:

(1) That neets the definition of a qualified |owincome housing
project under 26 U S.C. Sec. 42 of the federal internal revenue code,
as exi sting on August 1, 2009;

(11) That has been partially funded under 42 U S.C. Sec. 1485; and

(tit) For which the lessor or operator has at any tinme been
entitled to claima federal incone tax credit under 26 U. S.C. Sec. 42
of the federal internal revenue code.

(4) (a) Subsection (1) of this section notw thstanding, the retail
sale of food and food ingredients is subject to sales tax under RCW
82.08.020 if the food and food ingredients are sold through a vendi ng
machi ne. Except as provided in (b) of this subsection, the selling
price of food and food ingredients sold through a vendi ng machi ne for
pur poses of RCW82.08.020 is fifty-seven percent of the gross receipts.

(b) For soft drinks and hot prepared food and food ingredients,
ot her than food and food ingredients which are heated after they have
been di spensed fromthe vendi ng machine, the selling price is the total
gross recei pts of such sales divided by the sum of one plus the sales
tax rate expressed as a deci nmal

(c) For tax collected under this subsection (4), the requirenents
that the tax be collected fromthe buyer and that the anobunt of tax be
stated as a separate itemare wai ved.

Sec. 306. RCwW82.12.0293 and 2010 1st sp.s. ¢ ... (2ESSB 6143) s
903 are each anended to read as foll ows:

(1) The provisions of this chapter do not apply in respect to the
use of food and food i ngredients for human consunption. "Food and food
i ngredi ents" has the sane nmeaning as in RCW82. 08. 0293.

(2) ((Yatit—duby—31-—20643)) The exenption of "food and food
i ngredi ents" provided for in subsection (1) of this section does not
apply to prepared food, soft drinks, bottled water, candy, or dietary
suppl enents.  (( Begtarbng—Jduby—1— 2043 —theexenptionof—{food-and food
Hrgredtents——provided—tor—in—subsection—{1—ofthts—section—does—not
apply—to—prepared—food, —soft—drinks,—candy,—or—di-etary supplerents—))
"Prepared food," "soft drinks," "dietary supplenents,” "candy," and
"bottled water" have the sanme neani ngs as in RCW82. 08. 0293.

p. 11 EHB 2561. SL
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(3) Notwi thstanding anything in this section to the contrary, the
exenption of "food and food ingredients" provided in this section
((apphy)) applies to food and food ingredients which are furnished,
prepared, or served as neal s:

(a) Under a state admnistered nutrition programfor the aged as
provided for in the ol der Anericans act (P.L. 95-478 Title I11) and RCW
74.38.040(6) ;

(b) Wiich are provided to senior citizens, individuals wth
disabilities, or lowincome persons by a not-for-profit organization
organi zed under chapter 24.03 or 24.12 RCW or

(c) That are provided to residents, sixty-two years of age or
ol der, of a qualified | owinconme senior housing facility by the | essor
or operator of the facility. The sale of a neal that is billed to both
spouses of a marital community or both donestic partners of a donestic
partnership nmeets the age requirenent in this subsection (3)(c) if at
| east one of the spouses or donestic partners is at |east sixty-two
years of age. For purposes of this subsection, "qualified | owincone
seni or housing facility" has the sanme nmeaning as i n RCW 82. 08. 0293.

PART 1V
TECHNI CAL PROVI SI ONS

NEW SECTION. Sec. 401. (1) The legislature may provi de additi onal
means for raising noneys for the paynent of the principal of and
interest on the bonds authorized in section 201 of this act, and
section 202 of this act may not be deened to provide an exclusive
met hod for the paynent.

(2) The office of the state treasurer nust determ ne a nechanismto
al l ow i ndi vi dual Washi ngton state residents to purchase jobs act bonds.

NEW SECTION. Sec. 402. The bonds authorized by this chapter
constitute a legal investnment for all state funds or for funds under
state control and all funds of municipal corporations.

NEW SECTI ON. Sec. 403. The state finance conmttee is authorized
to prescribe the form ternms, conditions, and covenants of the bonds
provided for in this act, the tinme or tinmes of sale of all or any

EHB 2561. SL p. 12
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portion of them and the conditions and manner of their sale and
I ssuance.

NEW SECTI ON. Sec. 404. The Washi ngton works account is created in
the state treasury. All receipts frombonds authorized under section
201 of this act nust be deposited in the account. Moneys in the
account may be spent only after appropriation. The proceeds fromthe
sale of the bonds authorized in section 201 of this act nust be
deposited in the account. Moneys in the account nust be used
excl usively for:

(1) The purposes of sections 301, 302, and 303 of this act, which
i ncl udes energy and operational cost savings inprovenents and rel ated
projects that result in energy and operational cost savings for public
school districts and public higher education institutions; and

(2) The paynent of the expenses incurred in connection with the
sal e and i ssuance of the bonds.

NEW SECTION.  Sec. 405. |If the state finance conmmttee deenms it
necessary to issue any portion of the bonds authorized in this chapter
as taxable bonds in order to conply with federal internal revenue
service rules and regul ations pertaining to the use of nontaxabl e bond
proceeds, the proceeds of such taxabl e bonds nust be transferred to the
state taxable building construction account in lieu of any deposits
ot herwi se provided by section 404 of this act. The state treasurer
must submit witten notice to the director of financial managenent if
it is determ ned that any such transfer to the state taxable building
construction account is necessary. Mneys in the account nay be spent
only after appropriation. For purposes of this section, "nontaxable
bond proceeds" includes proceeds frombonds issued as tax exenpt bonds
and proceeds from taxable bonds eligible for direct federal subsidy
under federal internal revenue service rules.

Sec. 406. RCW 39.94.040 and 2003 ¢c 6 s 2 are each anended to read
as follows:

(1) Except as provided in RCW 28B. 10. 022, the state may not enter
into any financing contract for itself if the aggregate principal
anount payabl e thereunder is greater than an anmount to be established
fromtinme to time by the state finance conmttee or participate in a

p. 13 EHB 2561. SL
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program providing for the issuance of certificates of participation
including any contract for credit enhancenent, wthout the prior
approval of the state finance commttee. Except as provided in RCW
28B. 10. 022, the state finance commttee shall approve the form of al
financing contracts or a standard format for all financing contracts.
The state finance conmttee al so may:

(a) Consolidate existing or potential financing contracts into
master financing contracts with respect to property acquired by one or
nmore agencies, departnents, instrunentalities of the state, the state
board for community and technical colleges, or a state institution of
hi gher |l earning; or to be acquired by an ot her agency;

(b) Approve prograns providing for the issuance of certificates of
participation in master financing contracts for the state or for other
agenci es;

(c) Enter into agreenents wth trustees relating to naster
financing contracts; and

(d) Make appropriate rules for the performance of its duties under
this chapter.

(2) I'n the performance of its duties under this chapter, the state
finance commttee nmay consult with representatives fromthe departnent
of general adm nistration, the office of financial managenent, and the
departnent of information services.

(3) Wth the approval of the state finance commttee, the state
also may enter into agreenments with trustees relating to financing
contracts and the i ssuance of certificates of participation.

(4) Except for financing contracts for real property used for the
pur poses described under chapter 28B.140 RCW the state nay not enter
into any financing contract for real property of the state wthout
prior approval of the |egislature.

(5) The state may not enter into any financing contract on behalf
of an ot her agency w thout the approval of such a financing contract by
the governing body of the other agency. For the_ purposes_of this
requirenent, a_ financing contract nust_ be treated as used for_ rea
property if it is being entered into by the state for the acquisition
of land; the acquisition of an existing building; the construction of
a new building; or _a nmmjor renpdeling, renovation, rehabilitation, or
rebuilding of an existing building. Prior approval of the leqgislature
is not required under this chapter for a financing contract entered

EHB 2561. SL p. 14
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into_by the state_ under this_chapter for_ energy_ conservation
i nprovenents to existing buildings where such inprovenents include (a)
fixtures and equipnent that are not part of a nmjor renodeling,
renovation, rehabilitation, or rebuilding of the building, or (b) other
i nprovenents to the building that are being perforned for the prinmary
pur pose of energy conservation. Such energy conservation inprovenents
nmust be determned eligible for financing under this chapter by the
office of financial nmanagenent in accordance with financing guidelines
established by the state treasurer, and_are to be treated as personal

property for the purposes of this chapter.

PART V
REFERENDUM PROVI SI ONS

NEW SECTION. Sec. 501. (1) The secretary of state shall submt
sections 101 through 203 and 401 through 405 of this act to the people
for their adoption and ratification, or rejection, at the next general
election to be held in this state, in accordance with Article I1,
section 1 and Article VI1l, section 3 of the state Constitution and the
| aws adopted to facilitate their operation.

(2) If the people ratify this act as specified under subsection (1)
of this section, revenues generated shall be spent as detailed in this
act .

(3) Pursuant to RCW 29A. 72.050(6), the statenent of subject and
conci se description for the ballot title shall read: "The legislature
has passed Engrossed House Bill No. 2561 (this act), concerning job
creation through energy efficiency projects in school buildings. This
bill would pronote job creation by authorizing bonds to construct
energy efficiency savings inprovenents to schools, including higher
education buildings."

NEW SECTI ON. Sec. 502. Sections 303 through 306 of this act are
contingent upon approval by the voters of sections 101 t hrough 203 and
401 through 405 of this act. If sections 101 through 203 and 401
t hrough 405 of this act are not approved by the voters by Decenber 1,
2010, sections 303 through 306 of this act are null and void.

p. 15 EHB 2561. SL



NEW SECTI ON. Sec. 503. Sections 201 through 203, 301, 302, and
401 through 405 of this act constitute a new chapter in Title 43 RCW

PART VI
M SCELLANEQUS PROVI SI ONS

NEW SECTION. Sec. 601. This act takes effect if Second Engrossed
Substitute Senate Bill No. 6143 is enacted by the |egislature during

the 2010 1st special session.

Passed by the House April 12, 2010.

Passed by the Senate April 12, 2010.

Approved by the Governor My 4, 2010.

Filed in Ofice of Secretary of State May 5, 2010.
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